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SUBJECT: CHILEAN FOREIGN INVESTMENT STATUTE AND ANCOM DECISION 24 
REF: SANTIAGO 4157 

1. NEWLY APPOINTED MINISTER FOR ECONOMIC COORDINATION, RAUL 
SAEZ, WAS FINAL EDITOR OF FOREIGN INVESTMENT ST ATUTE(REFTEL) . 

HE CHECKED AND RECHECKED CONTENTS WITH WIDE RANGE OF ECONOMIC, 
POLITICAL AND LEGAL ADVISORS IN PUBLIC AND PRIVATE SECTORS, 

2. ACCORDING TO SAEZ, MOST DIFFICULT TASK, AND ONE THAT LED 

TO FREQUENT POSTPONEMENT OF ISSUANCE OF STATUTE.WAS SQUARING 
STATUTE WITH ANCOM DECISION 24. IN THIS REGARD, SAEZ TOLD 
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WAS INFLUENCED BY GOC CONVICTION THAT DECISION 24 WAS NEVER PROPERLY 
RATIFIED BY CHILE AND THEREFORE IS NOT "VALIDLY OBLIGATORY". 

3. NEVERTHELESS, SAEZ SAID, GOC WILL CONTINUE TO DISCUSS 
MODIFICATION OF DECISION 24 WITH THE ANCOM JUNTA AND 
MEMBER COUNTRIES. GOC WOULD LIKE TO SEE ENTIRE ANDEAN 
INVESTMENT CODE MADE MUCH LESS SPECIFIC. SAEZ SAID ANCOM 
JUNTA HAD SUGGESTED THAT GOC PROPOSE CHANGES IT WISHED TO 
SEE IN DECISION 24, BUT THAT GOC PREFERS NOT TO BE ALONE IN 
THIS INITIATIVE. HE BELIEVES MOST PACT MEMBERS NOW REALIZE 
CODE IS TOO RESTRICTIVE. MEANWHILE, NEW CHILEAN STATUTE OFFERS 
ALTERNATIVE CODE FOR FOREIGN INVESTORS NOT ASKING FOR ANCOM 
BENEFITS. ACCORDING TO SAEZ. MAJORITY OF CURRENT POTENTIAL 
INVESTORS ARE IN THIS CATEGORY. MOST OF APPROXIMATELY 25 
FOREIGN FIRMS WHICH HAVE INDICATED INTENT TO INVEST HERE ARE 
MINING COMPANIES - AGAIN ON EXCEPTED CATEGORY. 

4. COMMENT: STATUTE IS GENERALLY NON-SPECIFIC, GIVING 
GREAT LATITUDE TO COMMITTEE FOR FOREIGN INVESTMENTS (CFI). 

SINCE ARTICLE 29 OBLIGES THE CFI, INTER ALIA, TO PROMOTE 
FOREIGN INVESTMENT IN THE COUNTRY AND SINCE GOC SO ANXIOUS 

TO ATTRACT SUCH INVESTMENT, EMBASSY ASSUMES CFI WILL INTERPRET 
THE STATUTE AS LIBERALLY AS POSSIBLE, ONCE CHILE'S INTEREST IN A 
SPECIFIC INVESTMENT HAS BEEN ESTABLISHED. ON THIS ASSUMPTION, 

NEW STATUTE SHOULD PROVE ATTRACTIVE TO FOREIGN INVESTORS. 
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